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"Under the terms of article 18, the law must re:ognize the principle that parents have
common responsibility. As is recognized in article 18(2), Government measures should be
directed at supporting and promoting the viability o’ joint parenting. If parents separate, or if
they have never lived together, it may however be recessary for courts to allocate rights to
one or the other parent. As discussed in relatic! to article 9 (see page 122) in such
circumstances the faw should not make inflexible esumptions about which parent takes
priority."

ITITHN YR R DMATY Jwnma

"Article 23(4) of the International Covenant on Civil . nd Political Rights provides that States
Parties “shall take appropriate steps to ensure € juality of rights and responsibilities of
Spouses as to marriage, during marriage and ¢ its dissolution”. The Human Rights
Committee states in a General Comment: “During niarriage, the spouses should have equal
rights and responsibilities in the family. This equality extends to all matters arising from their
relationship ... Such equality continues to be app izabie to arrangements regarding legal
separation or dissolution of the marriage ... Thus, a1y discriminatory treatment in regard to
the grounds and procedures for separation or divor:e, child custody ... visiting rights or the
loss or recovery of parental authority must be pror ibited, bearing in mind the paramount
interests of the children in this connection.” (Huma- Rights Committee, General Comment
No. 19, 1990, HRI/GEN/1/ Rev.8, paras. 8 and 9, p. 139)"

implementation Handbook for the Convention on the Righ s of the Child *

prepared for UNICEF by Rachel Hodgkin and Peter Newell, ully revised third edition, pp. 237.

Handbook%203rd%20ed.gdf%20fi|e5[!mplementation/htl.| 1://www.unicef.org/crc
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Many countries document iarge numbers of childr:n living in one-parent families - usually
with the mother. The Committee has often expres sed concern about this phenomenon, a
concern that does not relate to the state of marriage: but to the need of children to have both
parents actively involved in their upbringing and o the greater likelihood of poverty for
children in one-parent families.
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“The inequality of parental responsibility in many ccuntries is often highlighted when parents
Separate. A number of countries' Initial and Sec:nd Reports revealed legal and social
traditions that inflexibly allocate responsibility for ¢ lild-rearing to either the mother or the
father when they separate. Often the formula is that 1nothers are given initial responsibility for
babies, infants and young children but that fathe s have subsequent responsibility and
dominant powers generaily, to determine the shape : f the child’s life. Such measures usually
represent some progress away from a totally patriarchal system — recognition of the strong
bond between mothers and young children which it vould be harmful to sever. Nonetheless
transiating this recognition into an inflexible law can rosult in a breach of children’s rights. The
Convention on the Elimination of All Forms of Disc- mination against Women endorses this
point, article 5 of which provides that: “States Parties ;hall take all appropriate measures... to

ensure ... the recognition of the common responsibil ty of men and women in the upbringing
and development of the children, it being understoc:! that the interest of the children is the
primordial consideration in all cases.” Article 16 cnes on to say: “States Parties... shall
ensure, on a basis of equality of men and women... The same rights and responsibilities as
parents, irrespective of their marital status, in matters relating to their children; in all cases the
interests of the children shall be paramount.”
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"The importance of both parents having commor responsibilities for children should be
emphasized. Most societies have only recently recc jnized that fathers, as well as mothers,
can and should undertake the day-to-day care of th:ir children, and that mothers, as well as
fathers, have financial responsibilities and legal righ; in relation to children. The Convention
is one of the first treaties to see this as a human rig t of children, reflecting the provision in
the Convention on the Elimination of All Forms of Discrimination against Women (1979),
which requires the recognition by States Parties of * . the common responsibility of men and
women in the upbringing and development of thei- children, it being understood that the
interest of the chiidren is the primordial consideration n all cases” (article 5)."
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